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Is the Time Right for Online Jury Research?
Sharon Shofner-Meyer

Sharon Shofner-Meyer is an attorney and president of LookingGlass, an online jury research tool that
allows law firms to cost effectively get the many features of jury research in a secure and effective
online format. LookingGlass is owned by R&D Strategic Solutions, a nationally recognized team of
jury consultants working on high profile trials regarding case analysis, jury selection, venue analysis,
attorney training, witness preparation and more.

The short answer is an emphatic yes. But for any litigator who’s
looking for a competitive edge while keeping a close eye on costs, new
online research tools merit a longer discussion. As one attorney said to me
recently, clients want it both ways.

“They want us to win - and win big for them - but watch legal costs like
budget hawks,” she said. “There is definitely a new normal out there.” /

The new economic reality has hit the legal profession *
particularly hard, and at its core presents a challenge of conflicting A )
expectations: law firms must deliver successful results AND savings )

to their clients.
The good news in jury research is that, for the first time, it’s possible to do both.

Technological breakthroughs give lawyers
a powerful alternative to costly traditional jury research.

That’s because new online options leverage new technology to drive down costs, while assuring
both accuracy and security. In the case of jury research, those savings can run to the tens of thousands
of dollars.

“Doing jury research the traditional way - a mock trial in front of a focus group of 25-36 jurors
- can easily run as high as $90,000,” says Mark Sobus, PhD at R&D Strategic Solutions and an expert
on jury research. “Online research - customized to exactly what a firm is looking for - can cut costs by
well over 50% and in many cases can be completed for under $15,000.”

For many complex and high stakes litigation cases, traditional mock trial research continues to
be a valuable weapon. But for the vast majority of cases tried or settled in a typical year, online tools
provide lawyers a powerful way to do jury research without breaking the bank.

Insomany aspects of our personal and professional lives, web-based applications are producing
incredible results at a mere fraction of previous costs. Jury research is no exception to that trend. And
that’s very good news for trial attorneys.

How online jury research works
Online tools give attorneys control over every aspect of jury research. Attorneys pick the
jurisdiction from which the jurors are drawn, usually the location where the matter will be heard. They
select the number and types of jurors they want to poll. A minimum of 36 people are recruited - but in
many cases, it is both economical and practical to recruit triple that amount.
Attorneys can specify the exact make-up of the focus group, selecting the age, gender, income,
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education, religion, and other demographic characteristics of each juror. Based on all those inputs, the
mock jurors simply log onto a secure online environment instead of traveling to a law firm or focus
group location.

In addition, attorneys control every aspect of the content. It can take the form of a sophisticated
questionnaire, video presentations of arguments and experts, or a combination of both. Jurors are
given a set timeframe in which to view the video presentations, complete the questions and provide
their reactions to the presentations. They provide in-depth feedback along with detailed information
about themselves. Importantly, the technology also allows attorneys and their clients to view jurors’
moment-to-moment reactions to each argument presented.

Answers and insights beyond jury research
Because it is so flexible and affordable, attorneys are using online jury research for a wider
range of issues, including the ability to poll on a much larger scale (100-200) and smaller dollar-value
cases. And they’re leveraging the technology for other phases of case preparation, including to:

* Test a variety of legal arguments, not just one. You can record several distinct story lines
to see what resonates best. Test out all your approaches to see if any of them work - before
you invest serious time and resources.

* Explore venues - what jurisdictions are best for your side?

* Test your experts - they may have sterling credentials, but how do they play in front of a
jury? What kind of jurors find them likeable, credible? Or are they great on paper, deadly
in person?

* Determine how your clients fare in front of jury - they may have an actionable claim, but
certain arguments do not ring true. Can your case be saved by seating the right jurors?

* Assess damage awards for your fact profile - you can determine with confidence the right
amount of damages to expect for your facts in your jurisdiction. For plaintiffs, it means
getting the best settlement for your client. For defense, it means getting to a realistic
number more efficiently, with far less back and forth.

Online jury research tools put those answers and more within reach of attorneys for whom in-
person jury research is too expensive or time-consuming.

From zero to actionable results in four days

Consider for a moment what it takes to put together a good in-person mock jury. It’s a matter of
weeks of time and effort, at best. Contrast that with an online approach. Attorneys can identify several
arguments to test, make short video presentations outlining the key arguments for both sides, and their
role is complete. Then an online partner recruits mock jurors to test the arguments (we recommend
using 100 mock jurors), and in under a week you have the results in hand. Importantly, the results in a
recent online study were dramatic - one argument was clearly the winner, two were non-starters, and
the attorneys were somewhat surprised. Literally, in less than 10 days the team went from having some
questions about their case to having reliable and detailed feedback from a large representative sample
of jurors.

A wealth of data from every online focus group

Whether testing arguments or profiling jurors, attorneys get data from online research that can
be mined for gold nuggets in ways they weren’t even considering.

Because of all these benefits, the time and conditions have never been better for online jury
research. The technology is there to deliver the kind of accurate, actionable results attorneys need for
their trial preparation and presentation.

Online jury research will be the way lawyers do research in the future. And companies are
doing it at such a sophisticated level that it lets lawyers literally customize the exact research they want
- at a cost that makes it a viable option.
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